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Title: An act relating to notice against trespass.

Brief Description: Concerning notice against trespass.

Sponsors: Senate Committee on Law & Justice (originally sponsored by Senator Sheldon).

Brief Summary of Substitute Bill

¢ Defines "posting in a conspicuous manner," in the context of criminal trespass
statutes, to include the use of signs, vertical orange paint marks, or both.

* Encourages the Department of Fish and Wildlife, the Department of Natural
Resources, and the State Parks and Recreation Commission to inform the public
about the meaning of vertical orange paint marks.

Hearing Date: 2/23/16
Staff: Kelly Holler (786-7290) and Cece Clynch (786-7195).
Background:

Generally, the crime of trespass occurs when a person knowingly enters or remains unlawfully
on another person's property. Criminal Trespass in the first degree, a gross misdemeanor, occurs
when a person knowingly enters or remains unlawfully in a building belonging to another
person. Criminal Trespass in the second degree, a misdemeanor, occurs if a person knowingly
enters or remains unlawfully on another person's premises other than a building.

A person enters or remains unlawfully on premises when the person is not licensed, invited, or
otherwise privileged to enter or remain on the property. The type, appearance, and use of the
land may impact whether a person has a license or privilege to be on the property. For example,
a person who enters or remains upon unimproved or apparently unused land that is unfenced or
not enclosed to exclude intruders has license and privilege to do so, unless notice against trespass
is provided. A property owner may provide notice against trespass by: (1) personally
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communicating such notice to an individual; or (2) posting in a conspicuous manner. However,
"posting in a conspicuous manner" is not defined in statute.

Some states across the United States have enacted laws that provide landowners with an
alternative method for giving notice against trespass. Under these laws, a landowner can paint
markings on trees or posts pursuant to the specifications in the statute about the color, size, and
location of the markings. If all statutory requirements are met, the markings on the trees or posts
provide sufficient notice against trespass.

Summary of Bill:

"Posting in a conspicuous manner" for purposes of providing notice against trespass may include
posting signage that is reasonably likely to come to the attention of intruders indicating that entry
is restricted, placing identifying fluorescent orange paint marks on trees or posts on the property,
or a combination of signs and paint marks.

The option to use orange paint marks for posting in a conspicuous manner is limited to property
located outside of urban growth areas and incorporated cities and towns. Orang paint marks
must be:

* vertical lines approximately 12 inches in length and not less than 1 inch in width;

* placed so that the bottom of the mark is between 3 and 5 feet from the ground;

* placed at locations that are readily visible to any person approaching the property; and

* no more than 100 feet apart on forest land, or 1,000 feet apart on other land.

Fluorescent orange paint marks may not be used for posting in a conspicuous manner on a road
or driveway approved by the owner for motorized access where vehicles can enter the property.

The Department of Fish and Wildlife, the Department of Natural Resources, and the State Parks
and Recreation Commission are encouraged to use their websites and publications to inform the
public as to the meaning of orange paint marks on trees or posts.

Appropriation: None.

Fiscal Note: Not requested.

Effective Date: The bill takes effect on July 1, 2017.
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